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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action mailed January 27, 2005, reconsideration of the 
rejections stated in the Office Action is requested in view of the following remarks. 

Applicants thank Examiner Bennett for the helpful and courteous telephone 
interview on March 2, 2005. In the telephone interview, Applicants 1 undersigned representative 
pointed out certain inconsistencies in the rejections stated in the Office Action mailed on 
January 27, 2005. In particular, the inconsistencies are as follows: 

1 . The rejections stated in the Office Action mailed on December 12, 2002, 
were to the claims as amended in a Preliminary Amendment mailed on September 4, 2001, and 
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corrected on October 24, 2001 . These claims were substantively amended on three occasions 
since September 10, 2002, including amendments mailed on September 8, 2003; October 30, 
2003; and finally on October 15, 2004. As the claims have been substantially amended since 
September 4, 2002, Applicants believe that the rejections stated in the original Office Action 
cannot be applied to the claims as presently amended. 

2. Applicants further note that Examiner Bennett, in an Office Action mailed 
on April 6, 2004, allowed claims 16-18, 20, 21, and 24-27, objecting to a number of additional 
claims, and rejecting only claims 1, 10-12, and 14. The Office Action mailed on January 27, 
2005, offers no explanation as to why the allowed and objected to claims are now being rejected. 

3. It is further noted that the amendments filed on October 15, 2004, should 
have placed all claims in condition for allowance since they removed "oxygen" from the list of 
therapeutic gases and all therapeutic method claims where the patient would continue breathing. 
Such amendments overcame the grounds for rejection stated in the prior Office Action. 

In the above-noted telephone conference, Examiner Bennett agreed to reconsider 
the objections made in the Office Action mailed January 27, 2005, in view of the amendments 
and arguments made between the Office Action mailed on September 12, 2002, and the present 
time. 

If for any reason the Examiner believes that a telephone conference would in any 
way expedite prosecution of the subject application, the Examiner is invited to telephone the 
undersigned at (650) 326-2400. 
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